REGULAR MEETI NG
OCTOBER 6, 2003
PAGE 499

THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, OCTOBER 6, 2003 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chai rperson Canp; Council Menbers: Cook, Friendt, MRoy, Newran,
Svoboda, Werner; Joan Ross, City Cderk.

Council Chair asked all present to stand and recite the Pl edge of
Al |l egi ance and reflect for a nonent of silent meditation.

READI NG OF THE M NUTES

SVOBODA Havi ng been appointed to read the nminutes of the City Council
proceedi ngs of Septenber 29, 2003, reported having done so, found
same correct.

Seconded by Werner & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PUBLI C HEARI NG

MANAGER APPL| CATI ON OF MARLYS K. YOUNG FOR EATI NG ESTABLI SHVENTS HOLDI NG
COVPANY | NC. DBA FLATWATER GRI LL/ RUNZA RESTAURANT AT 210 N. 14TH STREET;
MANAGER APPL| CATI ON OF MARLYS K. YOUNG FOR EATI NG ESTABLI SHVENTS HOLDI NG
COVPANY | NC. DBA FLATWATER GRI LL/ LI NCOLN STATI ON AT 201 N. 7TH STREET,
SU TE 100 - City Cerk stated that the Manager could not be at this
neeting and asked that it be reschedul ed to 10/ 14/03.
This matter was taken under advi sement.

APPL| CATI ON OF CHAD AND Kl RA GOERTZEN DBA ZEN' S FOR A LI QUOR CATERI NG LI CENSE
AT 122 N. 11TH STREET, SU TE 2 - Chad & Kira Goertzen, 1235 (toe Street,
took oath and cane forward to answer any questi ons.

This matter was taken under advi senment.

APPL| CATI ON OF OVERSTREET, INC. DBA T'S STOP & SHOP FOR A CLASS B LI QUOR
LI CENSE AT 1301 N. 27TH STREET;

MANAGER APPL| CATI ON OF LAKI SHA R. OVERSTREET FOR OVERSTREET, INC. DBA T'S STOP
& SHOP AT 1301 N. 27TH STREET - Patarick O Brien, representing
Overstreet, Inc., took oath and cane forward to ask the Council to defer
action on these itens as it is there intention to withdraw their
application fromthe Liquor Conm ssion next week.

This matter was taken under advi senent.

APPROVI NG THE 2003 - 2004 CI TY TAX RATE OF .29028 PER $100 OF ASSESSED
VALUATI ON VWHI CH LOWERS THE TAX RATE FROM THE CURRENT YEAR BY 7. 7% -
St eve Hubka, Budget O ficer, explained the reason for the change of the
tax rate. Discussion followed.
Bob Val enti ne, 2660 Park Avenue, asked if his house has been

reval ued 14.4% and the property tax mll levy rate for Lincoln has
decreased 7. 7% w || he pay nore or less for his property. Discussion
fol | owed.

This matter was taken under advi senment.

ORDERI NG ORNAMENTAL LI GHTI NG DI STRI CT NO. 286 CONSTRUCTED, BEI NG SOUTH 20™
STREET TO SQUTH 27TH STREET, VAN DORN STREET TO HI GH STREET. (9/22/03
P.H 9/29/03 AND 10/ 6/ 03 W PCSSI BLE ACTI ON 10/6/03) - Roger Dodson, 2941
S. 26'" Street, canme forward in favor of.

Bob Ripley, 3022 Wlliam Street, cane forward in favor of.

Pat Sileo, 3100 S. 24'" Street, cane forward in favor of.

Mary Lynn W Schaffer, 2601 Lafayette Avenue, cane forward in
favor of.

Kris Rutford, 3136 S. 25'" Street, cane forward in favor of.

Trent Sidders, 3130 S. 25'" Street, cane forward in favor of.

Bob Hanna, 2930 Cedar Avenue, canme forward in opposition.

Susan Gieger, 2645 Van Dorn, canme forward in opposition.

Duane Acklie, 220 Wodsdal e, cane forward i n opposition.

Di scussi on fol |l owed.

Bob Routh, 3120 S. 24'" Street, cane forward in favor of. He
presented copies of applications of petitions ornanmental |ighting for
the record. Discussion foll owed.

Ni col e Fl eck-Tooze, Public Works & Utilities Dept., stated that it
appears they have the majority of front footage by about 75'. The
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petitions received at the last mnute still need to be verified.
Di scussi on fol | owed.
M. Routh canme forward for rebuttal
This matter was taken under advi senent.

SPECI AL PERM T NO. 643E - APPLI CATI ON OF PAT MCGRANE TO AMEND BRI ARHURST WEST
COMMUNI TY UNIT PLAN TO REDUCE THE REAR YARD SETBACK FOR AN ENCLOSED DECK
ON LOT 22, BLOCK 5, BRI ARHURST WEST 4TH ADDI TI ON, LOCATED AT 5433 S.
31ST STREET COURT - Pat McGrane, 5433 S. 31t Street Court, he
conplimented the Planning Staff, in particular Becky Horner, for al
their help through this process.
This matter was taken under advi sement.

SPECI AL PERM T NO. 1022D - APPLI CATI ON OF SQUTH LI NCOLN APARTMENTS LI M TED
PARTNERSHI P || TO AMEND OLD CHENEY PLACE COVMUNITY UNIT PLAN TO ADD A
12-UNIT MULTI-FAM LY BUI LDI NG W TH WAI VERS OF THE PRELI M NARY PLAT
PROCESS TO ALLOW THE DI RECTOR OF PLANNI NG TO APPROVE AN ADM NI STRATI VE
FI NAL PLAT | N ACCORDANCE W TH THE APPROVED COMMUNI TY UNI T PLAN WH CH
| NCLUDES PUBLI C STREETS AND PRI VATE ROADWAYS, ON PROPERTY CGENERALLY
LOCATED AT S. 27TH STREET, NORTH OF OLD CHENEY ROAD - Larry M:Chesney,
TSP Architects, 9802 Nicholas Street, representing Broadnoor Devel opnent
which is the South Lincoln Apartnments Limted Partnership cane forward
to answer questions.

This matter was taken under advi sement.

AUTHORI ZI NG THE ACQUI SI TI ON OF FEE TI TLE AND/ OR CONSERVATI ON EASEMENTS TO
| MPLEMENT THE SOUTHEAST UPPER SALT CREEK WATERSHED STORMATER MASTER
PLAN - Nicol e Fl eck-Tooze, Public Wrks & Uilities Dept., stated that a
resol ution is not needed because the budget resolution, that the Counci
adopted, specifically provided data for the acquisition of right-of-way
for easenents by purchase or by condemation, if necessary, for and
i ncluded the inplenentation of naster plan projects in the Schedule V.
There is a request to withdraw this item

This matter was taken under advi sement.

TOOK BREAK 3:05 P. M RECONVENED 3:20 P.M

M SCELLANEQUS BUSI NESS

A en Cekal, 1420 C St., expressed his appreciation for passing
Ornanental Lighting District 286. He feels a committee should be created
to study the reality of electronics. The sound system& the elno in the
Counci | Chanmbers are very i nadequate.

This matter was taken under advi sement.

M ke Morosin, 2055 S St., stated that the first person in a flood
plain area does create a problem He stated that when the University
built the Beadl e Center in his neighborhood it pushed the water onto his
nei ghbor hood and their properties becanme properties for mtigation
Urban Devel opnent promised hima site plan to nove his house, but it has
never been devel oped. They haven't conme forward with anything
conparable to his house at this tine.

d enn Friendt, Council Menber, asked if nmoving his house was the
only option.

M. Mrosin stated that in nine years that's the only option he
has cone forward with. He feels it would be the cheaper way to go.

This matter was taken under advi sement.

** END OF PUBLI C HEARI NG **

COUNCI L ACTI ON

LI QUOR RESCLUTI ONS
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MANAGER APPL| CATI ON OF MARLYS K. YOUNG FOR EATI NG ESTABLI SHVENTS HOLDI NG
COVPANY | NC. DBA FLATWATER GRI LL/ RUNZA RESTAURANT AT 210 N. 14TH STREET
- PRIOR to reading:
SVOBODA Moved to continue public hearing & action to 10/13/03.
Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF MARLYS K. YOUNG FOR EATI NG ESTABLI SHVENTS HOLDI NG
COVPANY | NC. DBA FLATWATER GRI LL/ LI NCOLN STATI ON AT 201 N. 7TH STREET,
SUI TE 100 - Prior to reading:
SVOBODA Moved to continue public hearing & action to 10/13/03.
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF JAN-AL | NC. DBA SI MPLY PARADI SE SCCI AL HALL FOR AN EXPANSI ON OF
THEI R LI CENSED PREM SES BY THE ADDI TI ON OF AN AREA MEASURI NG
APPROXI MATELY 16' BY 5' ON THE SQUTH SI DE OF THE PREM SES, MAKI NG THE
LI CENSED DESCRI PTI ON AS THE ENTI RE ONE STORY | RREGULAR SHAPED BUI LDI NG
APPROXI MATELY 50' BY 128' PLUS ENCLOSED DECK AREA 40' BY 47' TO THE
NORTH, ON PROPERTY GENERALLY LOCATED AT 3235 N. 35TH STREET - CLERK read
the follow ng resolution, introduced by Ken Svoboda, who noved its
adoption for approval:

A- 82365 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Jan-Al Inc. dba Sinply Paradise Social Hall to expand its
Iicensed prem ses by the addition of an area neasuring approxi mately 16
feet by 5 feet on the south side of the prem ses, naking the |icensed
prem ses description as the entire one story irregular shaped buil di ng
approxinately 50 feet by 128 feet plus the encl osed deck area 40 feet by
47 feet to the north, on property generally located at 3235 N. 35th
Street, Lincoln, Nebraska, be approved with the condition that the
prem se conplies in every respect with all Cty and State regul ati ons.

BE | T FURTHER RESOLVED that the City Clerk is directed to transmt
a copy of this resolution to the Nebraska Liquor Control Conmi ssion.

I ntroduced by Ken Svoboda

Seconded by Newnan & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF CHAD AND KI RA GOERTZEN DBA ZEN' S FOR A LI QUOR CATERI NG LI CENSE
AT 122 N. 11TH STREET, SU TE 2 - CLERK read the foll ow ng resol ution,
i ntroduced by Ken Svoboda, who noved its adoption for approval:

A- 82366 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Jan-Al Inc. dba Sinply Paradise Social Hall to expand its
Iicensed prem ses by the addition of an area neasuring approxi mately 16
feet by 5 feet on the south side of the prem ses, naking the |icensed
prem ses description as the entire one story irregular shaped buil di ng
approxi nately 50 feet by 128 feet plus the encl osed deck area 40 feet by
47 feet to the north, on property generally located at 3235 N. 35th
Street, Lincoln, Nebraska, be approved with the condition that the
prem se conplies in every respect with all Cty and State regul ations.

BE | T FURTHER RESOLVED that the City Clerk is directed to transmt
a copy of this resolution to the Nebraska Liquor Control Conmi ssion.

I ntroduced by Ken Svoboda

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF OVERSTREET, INC. DBA T'S STOP & SHOP FOR A CLASS B LI QUOR
LI CENSE AT 1301 N. 27TH STREET - CLERK read the follow ng resol ution,
i ntroduced by @ enn Friendt, who noved its adoption for disapproval:
A- 82367 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
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pertinent City ordinances, the City Council recommends that the
application of Overstreet, Inc. dba T's Stop & Shop for a Class “B’
liquor license for the license period ending April 30, 2004, at 1301 N.
27" Street, Lincoln, Nebraska, be refused for the follow ng reasons:

1. The City Council has determ ned that the existing population
of the City of Lincoln and the projected population growth of the City
of Lincoln and within the area to be served are i nadequate to support
t he proposed license.

2. The City Council has determ ned that the existing licenses
are adequately serving the area.

3. The City Council has determ ned that issuance of the |icense
woul d not be compatible with the nature of the nei ghborhood.

4, The applicant has not denonstrated the propriety of the
i ssuance of such |icense.

5. The issuance of the license will not be required by the

present of future public convenience and necessity.
BE | T FURTHER RESOLVED that the City Clerk is directed to transmt
a copy of this resolution to the Nebraska Liquor Control Conmi ssion.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF LAKI SHA R. OVERSTREET FOR OVERSTREET, INC. DBA T'S STOP
& SHOP AT 1301 N. 27TH STREET - CLERK read the follow ng resol ution,
i ntroduced by @ enn Friendt, who noved its adoption for disapproval:

A- 82368 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Lakisha R Overstreet as manager of Overstreet, Inc. dba
“T's Stop & Shop” located at 1301 N. 27'" Street, Lincoln, Nebraska, be
denied. The City Clerk is directed to transmt a copy of this
resolution to the Nebraska Liquor Control Conmi ssion.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 2ND READI NG - NONE
RESCLUTI ONS

APPROVI NG THE 2003 - 2004 CITY TAX RATE OF . 29028 PER $100 OF ASSESSED
VALUATI ON WHI CH LONERS THE TAX RATE FROM THE CURRENT YEAR BY 7.7% -
CLERK read the followi ng resolution, introduced by Patte Newran, who
noved its adoption:

A- 82369 A RESOLUTI ON establishing a final property tax levy for the City's
2003-2004 fiscal year and reducing the City tax rate adopted in the City
budget resol ution.

RECI TALS
l.
Pursuant to Neb. Rev. Stat. § 77-1601.02, the City Council of the
City of Lincoln is authorized to pass, by a majority vote, a resolution
setting the final tax rate.

.

Pursuant to Neb. Rev. Stat. § 77-1601.02, notice was published in
a newspaper of general circulation on Septenber 30, 2003, which date was
at least five days prior to Cctober 6, 2003 being the date upon which
the City Council held a special public hearing called for the purpose of
consi dering and acting upon this resolution

M.

When the budget was adopted on August 25, 2003 the tax rate was
anticipated to be .29100 per $100 of assessed valuation. Since then
annexed properties have been added to the City resulting in a tax rate
of .29028, which lowers the tax rate fromthe current year by 7. 7%

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That after notice and public hearing as required by law, the City
Counci| does hereby set the following final levy for the City of Lincoln
2003-2004 fiscal year for a property tax request of $36,994,111. 00:
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$. 29028 per $100 of assessed val uation
which total rate is conprised of the foll ow ng:

Bond I nterest & Redenption . 04339
CGener al . 16920
Li brary . 04854
Soci al Security . 01428
Pol i ce and Fire Pension . 01487
Tot al . 29028

BE | T FURTHER RESOLVED t hat Resol ution No. A-82292 be anmended by
substituting the attached Exhibit A and attached Exhibit B, nmade a part
of this resolution as if set out fully. Both attachnments adjust the tax
rate per $100 mar ket val ue.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS:. Canp.

ORDERI NG ORNAMENTAL LI GHTI NG DI STRI CT NO. 286 CONSTRUCTED, BEI NG SOUTH 20TH
STREET TO SQUTH 27TH STREET, VAN DORN STREET TO HI GH STREET. (9/22/03 -
P.H 9/29/03 AND 10/ 6/ 03 W PCSSI BLE ACTI ON 10/6/03) - CLERK read the
followi ng resolution, introduced by Annette MRoy, who noved its
adopti on:

A-82370 WHEREAS petitions signed by the owners of the record title
representing a majority of the feet frontage of the property directly
abutting upon the streets in Ornanental Lighting District No. 286, being
Sout h 20'" Street to South 27'" Street, Van Dorn Street to High Street,
have been filed with the City Cerk, petitioning for the construction of
sai d ornanental |ighting.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska, that said petitions be and hereby are determned to
be sufficient and that Ornanental Lighting District No. 286, as
descri bed above, be and is hereby ordered constructed.

BE | T FURTHER RESCOLVED t hat the Department of Public Wrks and
Public Utilities be and is hereby authorized and directed to prepare
detail ed pl ans and specifications for said ornamental |ighting in
accordance with this resolution.

BE I T FURTHER RESOLVED that, in the event that the actual bid
price exceeds 25 percent over the prelinnary cost estimate for the
i mprovenents, then such bid shall not be awarded until the Council has
approved such bid by resol ution.

I ntroduced by Annette MRoy

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REAPPO NTI NG JOHN CARTER, GARY HEJL, SHERYL JORDAN, LORI LOPEZ URDI ALES, JCSE
SOTO, AND MARY JANE STEWARD TO THE COVMUNI TY DEVELOPMENT TASK FORCE FOR
A THREE- YEAR TERM EXPI RI NG AUGUST 31, 2006 - CLERK read the followi ng
resol ution, introduced by Patte Newran, who noved its adoption:
A-82371 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the reappoi ntment of John Carter, Gary Hejl, Sheryl Jordan,
Lori Lopez Urdiales, Jose Soto, and Mary Jane Steward to the Conmunity
Devel opnent Task Force for three-year terns expiring August 31, 2006 is
her eby approved.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REAPPO NTI NG ROB HACKW TH AND JEFF CHAMBERS TO THE CABLE ADVI SORY BOARD FOR A
THREE- YEAR TERM EXPI RING JULY 1, 2006 - CLERK read the followi ng
resol ution, introduced by Patte Newran, who noved its adoption:
A- 82372 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the reappoi ntmrent of Rob Hackwith and Jeff Chambers to the
Conmuni ty Devel opnent Task Force for three-year terns expiring August
31, 2006 is hereby approved.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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REAPPO NTI NG BARRY MOORE AND DR. GREGORY KALLGOS TO THE LI NCOLN AREA AGENCY ON
AG NG ADVI SORY COUNCI L FOR A THREE- YEAR TERM EXPI RING JULY 1, 2006 -
CLERK read the follow ng resolution, introduced by Patte Newran, who
noved its adoption:

A- 82373 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska
That the reappoi ntment of Barry More and Dr. Gregory Kallos to
the Lincoln Area Agency on Aging Advisory Council for three-year terms
expiring July 1, 2006 is hereby approved.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG THE APPLI CATI ON OF CONNER S ARCHI TECTURAL ANTI QUES FOR THE USE OF
PUBLI C RI GHT- OF- WAY FOR THE | NSTALLATI ON OF A WHEEL CHAI R RAMP AT 1001 L
STREET - CLERK read the follow ng resolution, introduced by Patte
Newran, who noved its adoption:

A- 82374 WHEREAS, Conner’s Architectural Antiques has submtted an
application for a permt to use the public right-of-way at 1001 L
Street, for construction of a wheel chair ranp; and

WHEREAS, said applicant has submitted a letter of application and
a site plan which are attached hereto, nmarked as Exhibit "A" and Exhi bit
"B" respectively, and nade a part of this resolution by reference, to
use the public right-of-way as above described; and

WHEREAS, said applicant has conplied with all of the provisions of
Chapter 14.54 of the Lincoln Minicipal Code pertaining to such use.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application aforesaid of Conner’s Architectural Antiques
to use the public right-of-way at 1001 L Street for the purpose of
constructing a wheelchair ranp, be granted as a privilege only by virtue
of and subject to strict conpliance with the site plan, the letter of
application, and the following terns and conditions, to wt:

1. That the perm ssion herein granted is granted as a privilege
only, and is subject to all the terms and conditions of Chapter 14.54 of
t he Lincoln Minicipal Code including those provisions relating to the
posting of a continuing bond in the amobunt of $5,000, the filing of a
certificate of insurance with a mninum conbined single limt of
$500, 000. 00 aggregate for any one occurrence, and the payment of the
annual fee for the use of the surface of the public right-of-way fixed
at ten percent of the square foot value of the lot directly abutting
such use nultiplied by the square footage of the use of the space.

2. That said use shall be in full accordance with the aforesaid
application, the site plan filed therewith, and with all applicable Cty
ordi nances and regul ati ons.

3. The applicant, its heirs, successors or assigns shall save
and keep the City free and harm ess fromany and all |oss or damages or
clains for dammges arising fromor out of the use of the public way
requested herein.

4, That all work done under the authority of this resolution
shal | be subject to the inspection and approval of the Director of
Public Wrks of the City of Lincoln

5. The use of the public way herein granted and the terns and
conditions of this resolution shall be binding and obligatory upon the
above- naned applicant, its successors and assigns.

6. That within thirty (30) days fromthe adoption of this
resol ution, and before comenci ng any construction under the provisions
hereof, the above-naned applicant shall file an unqualified witten
acceptance of all the terns and conditions of this resolution with the
City Clerk. Failure to do so will be considered a rejection hereof and
all privileges and authorities hereunder granted shall thereupon
automatically term nate

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG AN AMENDMENT TO THE SOFTWARE LI CENSE AGREEMENT BETWEEN THE CI TY AND
J.D. EDWARDS CO. TO | NCLUDE LANCASTER COUNTY AND THE AFFI LI ATE AVENDVENT
THAT BI NDS LANCASTER COUNTY TO THE ORI G NAL AGREEMENT AND APPROVI NG A
MEMORANDUM OF UNDERSTANDI NG BETWEEN THE CI TY AND LANCASTER COUNTY TO
DETAI L COST DI STRI BUTI ONS BETWEEN THE CI TY AND COUNTY - CLERK read the
following resolution, introduced by Patte Newran, who noved its
adopti on:
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A- 82375 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska

That the Addendumto the Software License Agreement, the Affiliate
Amendnent, and Menorandum of Under st andi ng between the City and J. D
Edwar ds whi ch are attached hereto, narked as Attachnent "A' and nade a
part hereof by reference, to include Lancaster County and to detail the
cost distribution between the City and County for said services, are
her eby accepted and approved.

BE | T FURTHER RESOLVED t hat the Mayor is hereby authorized to
execute said Addendum Affiliate Anendnent, and Menorandum of
Under st andi ng on behalf of the City.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SPECI AL PERM T NO. 572F - APPLI CATI ON OF MARGARET NELSON TO AMEND THOVASBROOK
COMMUNI TY UNIT PLAN TO REDUCE THE REAR YARD SETBACK TO ENCLCSE AN
EXI STI NG PATI O AT 2411 S. 60TH STREET W THI N THE AREA OF THE HOLMESHAVEN
CONDOM NI UMS - CLERK read the following resolution, introduced by Patte
Newran, who noved its adoption:

A- 82376 WHEREAS, Margaret Nel son has submitted an application designated
as Special Permit No. 572F for authority to amend Thomasbr ook Apartnents
Conmunity Unit Plan to reduce the rear yard setback from 30 feet to 15
feet to enclose an existing patio, on property located at 2411 South
60th Street, and legally described as foll ows:

Hol mes Haven Condomi nium Unit #9, Lincoln, Lancaster

County, Nebraska

WHEREAS, the real property adjacent to the area included within
the site plan for this reduction of the rear yard setback will not be
adversely affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Margaret Nelson, hereinafter referred to
as "Pernittee", to anend Thonasbrook Apartnents Comunity Unit Plan to
reduce the rear yard setback from 30 feet to 15 feet to encl ose an
existing patio within the area of the Hol nes Haven Condomi ni unms, on the
property legally described above, be and the sane is hereby granted
under the provisions of Section 27.63.320 and Chapter 27.65 of the
Li ncol n Muni ci pal Code upon condition that construction and operation of
said community unit plan be in strict conpliance with said application
the site plan, and the follow ng additional express terns, conditions,
and requirenents:

1. This permt approves the reduction of the rear yard setback
fronB0O feet to 15 feet to enclose an existing patio at 2411 South 60th
Street within the construction lints as identified on the site plan

2. Bef ore receiving building permts:
a. The Permittee nust subnit an acceptable final plan
with five copies.
b. The construction plans nust conformto the approved
pl ans.
C. Final Plats within the area of this community unit
pl an nust be approved by the City.
3. Bef ore occupyi ng the encl osed patio, all devel opnent and
construction nust be conpleted in conformance with the approved pl ans.
4, Al privately-owned inprovenments nust be permanently

nmai nt ai ned by the owner or an appropriately established homeowners
associ ati on approved by the City Attorney.

5. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circulation elenents, and sinilar matters.

6 The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci| which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of
acceptance to the Gty Cerk within 30 days fol |l owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
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to six nmonths by adm nistrative amendnment. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
in advance by the Permttee.

8. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however, all resolutions
approving previous permts remain in force unless specifically anended
by this resol ution.

I ntroduced by Patte Newran

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SPECI AL PERM T NO. 643E - APPLI CATI ON OF PAT MCGRANE TO AMEND BRI ARHURST WEST
COMMUNI TY UNIT PLAN TO REDUCE THE REAR YARD SETBACK FOR AN ENCLOSED DECK
ON LOT 22, BLOCK 5, BRI ARHURST WEST 4TH ADDI TI ON, LOCATED AT 5433 S.
31ST STREET COURT -CLERK read the follow ng resol ution, introduced by
Patte Newran, who noved its adoption:

A- 82377 WHEREAS, Pat M:Grane has submitted an application designated as
Special Permt No. 643E for authority to amend Briarhurst West Conmunity
Unit Plan to reduce the rear yard setback to 13 feet for an unencl osed
deck on property located at 5433 S. 31st Street Court, and legally
descri bed as foll ows:

Lot 22, Block 5, Briarhurst West 4th Addition,

Li ncol n, Lancaster County, Nebraska;

WHEREAS, the real property adjacent to the area included within
the site plan for this reduction of the rear yard setback will not be
adversely affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronpte the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Pat McGrane, hereinafter referred to as
"Permttee", to anend Briarhurst Wst Comunity Unit Plan to reduce the
rear yard setback 13 feet for an unencl ose deck, on the property legally
descri bed above, be and the sane is hereby granted under the provisions
of Section 27.63.320 and Chapter 27.65 of the Lincoln Minicipal Code
upon condition that construction and operation of said community unit
plan be in strict conpliance with said application, the site plan, and
the foll owi ng additional express terns, conditions, and requirenents:

1. This permt approves the reduction of the rear yard setback
to 13 feet for an unencl osed deck

2. Before receiving building permts the construction plans
nust conformto the approved pl ans.

3. Bef ore occupyi ng the new deck all devel opnent and
construction nust be conpleted in conformance with the approved pl ans.

4, Al privately-owned inprovenents nust be permanently

mai nt ai ned by the owner or an appropriately established homeowners
associ ati on approved by the City Attorney.

5. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circul ation elenents, and simlar nmatters.

6 The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci | which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of
acceptance to the City Cerk within 30 days fol |l owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative amendnent. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

8. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however, all resolutions
approving previous permts remain in force unless specifically anended
by this resol ution.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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SPECI AL PERM T NO. 1022D - APPLI CATI ON OF SQUTH LI NCOLN APARTMENTS LI M TED
PARTNERSHI P || TO AMEND OLD CHENEY PLACE COVMUNITY UNIT PLAN TO ADD A
12-UNIT MULTI - FAM LY BUI LDING W TH WAI VERS OF THE PRELI M NARY PLAT
PROCESS TO ALLOW THE DI RECTOR OF PLANNI NG TO APPROVE AN ADM NI STRATI VE
FI NAL PLAT | N ACCORDANCE W TH THE APPROVED COMMUNI TY UNI T PLAN WH CH
| NCLUDES PUBLI C STREETS AND PRI VATE ROADWAYS, ON PROPERTY CGENERALLY
LOCATED AT S. 27TH STREET, NORTH OF OLD CHENEY ROAD - CLERK read the
followi ng resolution, introduced by Patte Newman, who noved its
adopti on:

A- 82378 WHEREAS, South Lincoln Apartnents Limted Partnership Il has
subm tted an application designated as Special Permt No. 1022D to amend
A d Cheney Place Comunity Unit Plan to add a 12-unit nmulti-famly
buil ding, with waivers of the prelimnary plat process to allow the
Director of Planning to approve an admnistrative final plat in
accordance with the approved comrunity unit plan which includes public
streets and private roadways, on property located at S. 27th Street,
north of O d Cheney Road, and legally described to wit:

Lots 13 and 14, Block 1, Lots 1 - 4, Block 2, the

remai ning portion of Lot 1, Lot 2, block 4, O d Cheney

Place 1st Addition; Lots 1 - 6, Block 2, Lots 1 and 2,

Bl ock 4, Lot 1, Block 3, and Qutlots A and B, Lots 1 -

8, Block 1, O d Cheney Place 8th Addition; Lots 1 -

12, Qutlot A, Ad Cheney Place 2nd Addition; Lots 1 -

6, block 1, Lots 1 - 9, Block 2, Lots 1 - 10, Bl ock 4,

Qutlot C, Lots 1 - 11, Block 3, Qutlot B, Od Cheney

Pl ace 4th Addition, located in Section 7, Township 9

North, Range 7 East of the 6th P.M, Lancaster County,

Nebr aska

WHEREAS, the real property adjacent to the area included within
the site plan for this additional 12-unit nultifanmly building to the
conmunity unit plan will not be adversely affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of South Lincoln Apartnents Limted
Partnership Il, hereinafter referred to as "Pernittee", to anend A d
Cheney Place Conmunity Unit Plan to add a 12-unit multi-famly building,
with waivers of the prelinmnary plat process to allow the Director of
Pl anning to approve an administrative final plat in accordance with the
approved comunity unit plan which includes public streets and private
roadways, on the property legally described above, be and the sane is
hereby granted under the provisions of Section 27.63.320 and Chapter
27.65 of the Lincoln Minicipal Code upon condition that construction
and operation of said nultifanmly building be in strict conpliance with
said application, the site plan, and the follow ng additional express
terms, conditions, and requirenents:

1. This pernmit approves 192 dwel ling units.

2. The wai ver of the prelimnary plat process shall be
effective for a period of ten years fromthe date of approval of this
special permt and shall be of no force or effect thereafter. |[If any

final plat on all or a portion of the approved conmunity unit plan is
submtted five years or nore after the approval of the community unit
plan, the City may require that a new community unit plan be submtted,
pursuant to all the provisions of Section 26.31.015. A new comunity
unit plan nay be required if the subdivision ordi nance, the design
standards, or the required inprovenents have been amended by the City;
and as a result, the community unit plan as originally approved does not
conply with the anended rul es and regul ati ons.

3. Bef ore receiving building permts:
a. The Permittee nust subnit an acceptable revised and
reproduci bl e final plan including six copies.
b. The construction plans nust conformto the approved
pl ans.
C. Final Plats within this conmunity unit plan nust be
approved by the City.
4. Bef ore occupying the dwelling units all devel opment and
construction nust be conpleted in conformance with the approved pl ans.
5. Al'l privately-owned inprovenments nust be permanently

mai ntai ned by the Permttee or an appropriately established honeowners
associ ati on approved by the City Attorney.
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6. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circul ation elenents, and simlar nmatters.
7. The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci| which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

8. The Permittee shall sign and return the City's letter of
acceptance to the City Clerk within 30 days foll owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative amendnment. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Pernmttee.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SPECI AL PERM T NO. 671B - APPLI CATION OF M KE W NTER TO AMEND WASSUNG PARK
COMMUNI TY UNIT PLAN TO REDUCE THE Sl DE YARD SETBACK FROM 10' TO 5 ON
LOT 12, BLOCK 2, WASSUNG PARK NORTH ADDI TI ON, LOCATED AT 3921 AND 3923
N. 8TH STREET - CLERK read the followi ng resolution, introduced by Patte
Newran, who nmoved its adoption:

A- 82379 WHEREAS, M ke W nter has submitted an application designated as
Special Permt No. 671B for authority to anmend the Wassung Park
Conmunity Unit Plan to reduce the side yard setback from 10 feet to 5
feet to replace the existing decks with |arger decks on property | ocated
at 3921 and 3923 N. 8th Street, and legally described as:

Lot 12, Block 2, Wassung Park North Addition, Lincoln

Lancaster County, Nebraska,;

WHEREAS, the real property adjacent to the area included within
the site plan for this reduction of the side yard setback will not be
adversely affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Mke Wnter, hereinafter referred to as
"Permttee", to construct anmend the Wassung Park Community Unit Plan to
reduce the side yard setback from 10 feet to 5 feet for the replacenent
of two decks, on the property legally described above, be and the sane
is hereby granted under the provisions of Section 27.63.320 and Chapter
27.65 of the Lincoln Minicipal Code upon condition that construction of
sai d decks be in strict conpliance with said application, the site plan
and the follow ng additional express terns, conditions, and
requi renents:

1. This permt approves a reduction of the side yard setback
from10 feet to 5 feet on Lot 12, Block 2, Wassung Park North Additi on.
2. Bef ore receiving building pernits:
a. The Permittee nust subnit an acceptabl e, reproducible
final plan including six copies.
b. The construction plans nust conformto the approved
pl ans.
3. Bef ore occupying the dwelling units, all devel opnent and
construction nmust be conpleted in conformance with the approved pl ans.
4, Al privately-owned inprovenents nust be permanently

mai nt ai ned by the owner or an appropriately established homeowners
associ ati on approved by the City Attorney.

5. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circulation elenents, and sinilar matters.

6. The terns, conditions, and requi renents of this resolution

shal | be binding and obllgatory upon the Permittee, his successors, and
assigns. The building official shall report V|0Iat|0ns to the City
Counci | which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of
acceptance to the City Cerk within 30 days fol |l owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative anmendnent. The City Cerk shall file a
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copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

8. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however all resol utions
approving previous permts remain in force unless specifically anended
by this resol ution.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

AUTHORI ZI NG THE ACQUI SI TI ON OF FEE TI TLE AND/ OR CONSERVATI ON EASEMENTS TO
| MPLEMENT THE SOUTHEAST UPPER SALT CREEK WATERSHED STORMATER MASTER
PLAN - PRIOR to reading:

COOK Moved to Wthdraw Bill No. O3R-275.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The resol ution having been W THDRAWN, was assigned File #38-4453, & placed on
file inthe Ofice of the City derk.

SETTI NG THE HEARI NG DATE OF MONDAY, OCTOBER 20, 2003 AT 1:30 P.M FOR THE APP.
OF LI NCOLN AIR HOST INC. DBA “Al R HOST RESTAURANT & LOUNGE" FOR A
TEMPORARY CHANGE OF LOCATI ON FROM AREA 35' X 296' ON SECOND FLOOR TO
AREA 34' X 27" IN THE DELI & G FT SHOP ALSO ON THE SECOND FLOOR AT 2400
W ADAMS - CLERK read the followi ng resolution, introduced by Patte
Newran, who nmoved its adoption:

A- 82380 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., COctober 20, 2003, at 1:30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the App. of Lincoln Air
Host, Inc. dba Air Host Restaurant & Lounge for a tenporary change of
location fromare 35 x 296' on second floor to area 34' x 27" in the
deli & gift shop, also on the second floor at 2400 W Adans.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, OCTOBER 20, 2003 AT 1:30 P.M FOR THE APP.
OF KKR ENTERPRI SES, | NC. DBA “LANCASTER S FOR A CLASS “C’ LI QUOR
LI CENSE LOCATED AT 3800 OLD CHENEY ROAD, SU TE #105-106 - CLERK read the
followi ng resolution, introduced by Patte Newran, who noved its
adopti on:

A- 82381 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., COctober 20, 2003, at 1;30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the App. of KKR Enterprises,
Inc. dba Lancaster’s for a Class “C’ liquor license |ocated at 3800 A d
Cheney Road, Suite #105-106.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, OCTOBER 20, 2003 AT 1:30 P.M FOR THE APP.
OF CH POTLE MEXI CAN GRILL OF COLORADO, LLC DBA “CHI POTLE MEXI CAN GRI LL”

FOR A CLASS “1” LIQUOR LI CENSE LOCATED AT 232 N. 13™ STREET - CLERK
read the follow ng resolution, introduced by Patte Newran, who noved its
adopti on:

A- 82382 BE | T RESOLVED by the City Council, of the City of Lincoln, that a

hearing date is hereby set for Mn., COctober 20, 2003, at 1;30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the App. of Chipotle Mxican
Gill of Colorado, LLC dba “Chipotle Mexican Grill” for a Class “I”
liquor license |ocated at 232 N. 13" Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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SETTI NG THE HEARI NG DATE OF MONDAY, OCTOBER 20, 2003 AT 1:30 P.M FOR THE APP
OF THE DUGQUT, | NC. DBA “THE DUGOUT SPORTS RESTAURANT” FOR A LI QUOR
CATERI NG LI CENSE LOCATED AT 311 N. 8™ STREET, SU TE 1 - CLERK read the
followi ng resolution, introduced by Patte Newman, who noved its
adopti on:

A- 82383 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., COctober 20, 2003, at 1;30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the App. of The Dugout, Inc
dba “The Dugout Sports Restaurant” for a liquor catering |icense at 311
N. 8'" Street, Suite 1.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

USE PERM T 152 - APPLI CATI ON OF JOHN, JANI CE, AND GARY VERMAAS TO DEVELOP
49,900 SQUARE FEET OF MEDI CAL, FINANCI AL, AND OFFI CE FLOOR SPACE, W TH
WAl VERS TO THE REQUI RED FRONT YARD SETBACK ALONG S. 13™ STREET,

S| DEWALK ALONG HI GHWAY 2 SOUTH OF Pl ONEERS BOULEVARD, TO ELI M NATE THE
CROM FROM THE PAVEMENT CROSS- SECTI ON, PARKI NG LOT SCREENI NG ALONG S.
13TH STREET, AND SANI TARY SEVER FLOW OPPOSI TE STREET GRADES, ON PROPERTY
GENERALLY LOCATED NORTHEAST OF THE | NTERSECTI ON OF Pl ONEERS BOULEVARD
AND HI GHWAY 2. (I N CONNECTI ON W03-148) - CLERK read the follow ng

resol ution, introduced by Annette MRoy, who noved its adoption

A- 82385 WHEREAS, John, Janice, and Gary VerMaas have submitted an
application in accordance with Section 27.27.080 of the Lincoln
Muni ci pal Code designated as Use Permit No. 152 for authority to
construct 49,900 square feet of medical, financial, and office space; to
wai ve the requirenment for front yard setback along S. 13th Street, to
wai ve the parking | ot design standards for Zoni ng Regul ati ons requiring
parking | ot screening along S. 13th Street, and to wai ve Land
Subdi vi si on Ordi nance and Desi gn Standard requirenents requiring
si dewal ks al ong Hi ghway 2 south of Pioneers and al ong South 13th Street,
and sanitary sewer flowin the sane direction as street grades, on
property generally | ocated northeast of the intersection of Pioneers
Boul evard and Hi ghway 2, and |l egally described to wt:

Al of Qutlot “A", USPS Addition, |ocated in the
Sout heast Quarter of Section 2, Township 9 North,
Range 6 East of the 6th P.M, Lincoln, Lancaster
County, Nebraska, nore particularly described as
fol | ows:

Conmencing at the intersection of the southerly right-
of -way line of Calvert Street and the westerly right-
of -way line of South 13th Street, said point being the
nort heast corner of Lot 1, said USPS Addition; thence
southerly on said westerly right-of-way |ine, on an
assi gned bearing of south 03 degrees 03 mnutes 08
seconds west, a distance of 522.99 feet, to the point
of begi nning; thence southerly continuing on said west
right-of-way line, south 03 degrees 03 ninutes 08
seconds west, 59.35 feet to a point on a circular
curve to the left, having a radius of 913.51 feet and
a central angle of 32 degrees 45 m nutes 12 seconds,
said curve also being said westerly right-of-way |ine;
t hence southeasterly on the chord of said curve, south
16 degrees 16 minutes 35 seconds east, 515.13 feet;

t hence southeasterly continuing on said westerly
right-of-way line, south 30 degrees 32 ninutes 35
seconds east, 393.83 feet; thence southwesterly south
46 degrees 14 minutes 06 seconds west, 58.49 feet to a
point on a circular curve to the right, having a

radi us of 5032.74 feet and a central angle of 06
degrees 37 minutes 26 seconds, said curve al so being
the easterly right-of-way line of Hi ghway 2; thence
northwesterly on the chord of said curve, north 40
degrees 14 mnutes 19 seconds west, 581.50 feet;
thence northwesterly continuing on said easterly
right-of-way line, north 54 degrees 52 mnutes 44
seconds west, 139.99 feet; thence northwesterly
continuing on said easterly right-of-way line, north
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30 degrees 50 minutes 12 seconds west, 313.35 feet to

a point on a circular curve to the right, having a

radi us of 2022.22 feet and a central angle of 04

degrees 33 mnutes 36 seconds; thence northwesterly on

the chord of said curve, north 29 degrees 35 m nutes

31 seconds west, 160.90 feet to the northwest corner

of said Qutlot “A’; thence easterly on the north |ine

of said Qutlot “A’, north 90 degrees 00 m nutes 00

seconds east, 431.10 feet to the point of beginning,

said tract contains an area of 4.79 acres, nore or

| ess;

WHEREAS, the real property adjacent to the area included within
the site plan for the devel opment of nedical, financial, and office
space will not be adversely affected; and

VWHEREAS, Lincoln Minicipal Code § 26.31.015 provides that the
requirenents of Title 26 of the Lincoln Minicipal Code nay be nodified
under the conditions of approval of a use pernit; and

WHEREAS, said site plan together with the terns and conditions
herei nafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of John, Janice, and Gary Ver Maas,
hereinafter referred to as "Pernittee", to construct 49,900 square feet
of medical, financial, and office space be and the sanme is hereby
granted under the provisions of Section 27.27.080 of the Lincoln
Muni ci pal Code upon condition that construction and operation of said
nedi cal, financial, and office buildings be in strict conpliance with
said application, the site plan, and the foll ow ng additional express
terns, conditions, and requirenents:

1. This permt approves 49,900 square feet of financial
medi cal, and office floor area.
2. The City Council finds that the tract to be subdivided is

surrounded by such devel opment or unusual conditions that strict
application of the Zoning O dinance and Land Subdivi sion requirenents
woul d result in actual difficulties or substantial hardship and the
following nodifications to the Zoning O dinance and Land Subdi vi sion
requi renents are therefore approved:

a. The requirement of Lincoln Minicipal Code § 27.27.070
requiring a front yard setback along South 13th Street
is waived.

b. The requirement of Lincoln Minicipal Code § 26.27.020

requi ring sidewal ks al ong H ghway 2 south of Pioneers
Bl vd. and along South 13th Street, is waived.

C. The requirement of Sect6ion 3.7 of the Parking Lot
Design Standard is waived to elininate screening al ong
South 13th Street.

d. The requirement of Section 3.6 of the Sanitary Sewer
Design Standard is waived to allow sanitary sewer flow
opposite street grades.

3. Bef ore receiving building permts:
a. The Permittee nust subnit a revised and reproducible
final plan including five copies to the Pl anning
Director.
b. The construction plans nust conformto the approved
pl ans.
C. Final plats within this use permt area nust be
approved by the City.
4. Bef ore occupyi ng any building all devel opment and

construction nust conformto the approved plans, including the traffic
signal and controller inprovenents at the intersection of Pioneers
Boul evard and Nebraska Hi ghway 2.

5. Al'l privately-owned inprovenents nust be permanently
mai ntai ned by the Permttee or an appropriately established association
approved by the City.

6 The site plan approved by this permt shall be the basis for

all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circulation elenents, and sinilar matters.
7. The ternms, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, and its successors
and assigns. The building official shall report violations to the City
Counci| which may revoke this use pernit or take such other action as
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may be necessary to gain conpliance.

8. The Permittee shall sign and return the City's letter of
acceptance to the City Cerk within 30 days foll owi ng approval of this
use permt, provided, however, said 30-day period may be extended up to
six nmonths by adm nistrative anendment. The City Cerk shall file a
copy of the resolution approving this use pernmt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADOPTI NG THE SOUTHEAST UPPER SALT CREEK WATERSHED MASTER PLAN AS AN APPROVED
SUBAREA PLAN AND TO AMEND THE LAND USE PLAN TO DESI GNATED LAND AS GREEN
SPACE OR AGRI CULTURAL STREAM CORRI DOR ALONG THE 100 YEAR FLOOD PRONE
CORRI DOR, ON PROPERTY GENERALLY LOCATED BETWEEN SALT CREEK AND S. 70™
STREET, FROM YANKEE HI LL ROAD TO SOUTH OF SALTILLO ROAD. (10/1/03 -
MOTI ON TO TAKE ACTI ON AT THE FORMAL CI TY COUNCI L MEETI NG ON 10/ 6/03) -
PRI OR to reading:
SVOBODA Moved to anend Bill No. 03R-251 to accept Concept C.
Seconded by Friendt & LOST by the follow ng vote: AYES: Canp,
Friendt, Svoboda; NAYS: Cook, MRoy, Newran, Werner.
CLERK read the follow ng resolution, introduced by Annette MRoy, who noved
its adoption:
A- 82386 WHEREAS, the Planning Director has nade application to anend the
2025 Lincol n-Lancaster County Conprehensive Plan to adopt the Sout heast
Upper Salt Creek Watershed Master Plan as an approved subarea plan, and
to anend the Land Use Plan to designate |and as G een Space or
Agricultural Stream Corridor along the 100 year flood prone corridor, on
property generally |l ocated between Salt Creek and S. 70th Street, from
Yankee Hi |l Road to south of Saltillo Road.
WHEREAS, the Lincoln City - Lancaster County Planning Conm ssion
has recomended approval of said proposed anendnent.
NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska that the Southeast Upper Salt Creek Watershed Master
Pl an, 2003, on file in the office of the Director of Public Wrks &
Utilities and incorporated herein by reference, is adopted as an
approved subarea pl an.
BE | T FURTHER RESCLVED t hat one printed copy of the Sout heast
Upper Salt Creek Watershed Master Plan, 2003, shall be filed in the
office of the Planning Director for use and exami nation by the public.

BE | T FURTHER RESOLVED by the City Council of the Cty of Lincoln,
Nebraska that the 2025 Lincol n-Lancaster County Conprehensive Plan be
and the same is hereby amended in the foll ow ng manner:

1. Amend t he Lincol n/Lancaster County Land Use Plan and the
Lincoln Area Detail on pages F23 and F25, respectively, to change the
desi gnati on of various properties from U ban Residential, Low Density
Resi dential or Industrial to “Green Space” and “Agricultural Stream
Corridor” to reflect the 100-year flood prone area as shown on the
attached map marked as Attachnment “A".

2. Add the “Southeast Upper Salt Creek Watershed Master Pl an,
2003" to the list of approved subarea plans on Page F156.
3. Add a new section to the end of the Watershed Managenent

section on page F80 to read as foll ows:
The follow ng watershed studi es have been adopted in
order to provide quidance to watershed managenent
activities within the basin.

. St evens Creek Wat ershed Study and Fl ood
Managenent Plan, 1998 (for rural watershed);
. Beal Sl ough Stormnater Master Pl an, May 2000;

Sout heast Upper Salt Creek WAatershed Master Plan, 2003.
BE | T FURTHER RESOLVED t hat any other references in said plan
whi ch may be affected by the above-specified anendnents be, and they
hereby are anmended to conformwi th such specific anmendnents.
I ntroduced by Annette MRoy
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Friendt, MRoy, Newran, Werner; NAYS: Canp, Svoboda.

PETI TI ONS & COVMUNI CATI ONS - NONE
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REPCRTS OF CI TY OFFI CERS

CLERK' S LETTER AND MAYOR S APPROVAL OF ORDI NANCES AND RESOLUTI ONS PASSED BY
COUNCI L ON SEPTEMBER 29, 2003 - CLERK presented said report which was
placed on file in the Ofice of the City derk.

I N\VESTMENT OF FUNDS FOR THE WEEK OF SEPTEMBER 29 THROUGH OCTOBER 3, 2003.
CLERK read the follow ng resolution, introduced by Patte Newran, who
noved its adoption:

A- 82384 BE | T RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,

Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REPORT FROM LI NCOLN WATER & WASTEWATER SYSTEM FOR THE RECAPI TULATI ON OF DAI LY
CASH RECEI PTS FROM SEPTEMBER 2003 - CLERK presented said report which
was placed on file in the Ofice of the City Cerk. (8-71)

REPORT FROM CI TY TREASURER OF TELECOVMUNI CATI ONS OCCUPATI ON TAX FOR THE MONTH
OF AUGUST, 2003: SPRINT COWM , NETWORK BI LLI NG SYSTEMS, MCI WORLDCOM
VO CECOM NORSTAN NETWORK, XO LONG DI STANCE SERVI CES, TELCO DEVELCOPMENT,
EXCEL, SPRINT SPECTRUM ACN COW , WORKI NG ASSETS, VI RG N MOBI LE USA,
Clll COW , GLOBAL CROSSI NG TOUCH AMERI CA, CRICKET COVMWM , TRANS NAT' L.
COM |INT' L., BELT ATLANTIC, PRI MJS, VERI ZON SELECT, ONSTAR CORP., AT &
T COW OF M DWEST, QUEST, | NTELLI CALL OPERATOR SERV., NEBRASKA
TECHNOLOGY & TELECOWM , GUARANTEED PHONE SERVI CE, MCLEOD USA - CLERK
presented said report which was placed on file in the Ofice of the City
Clerk. (20)

SECOND QUARTER FI NANCI AL REPORT 2003 FROM LI NCOLN ELECTRI C SYSTEM - CLERK
presented said report which was placed on file in the Ofice of the City
Clerk. (40)

SETTI NG THE HEARI NG DATE OF MONDAY, NOVEMBER 3, 2003, AT 1:30 P.M FOR THE
BOARD OF EQUALI ZATI ON FOR DOWNTOMN BUSI NESS | MPROVEMENT DI STRI CT, CORE
BUSI NESS | MPROVEMENT DI STRI CT OVERLAY & DOANTOAN MAI NTENANCE DI STRI CT.
(REQU RES A MOTION) - CITY CLERK requested a notion to approve the
heari ng date of Monday, Novenber 3, 2003 at 1:30 p.m or Board or
Equal i zation for Downtown Busi ness |nprovenment District, Core Business
| mprovenent District Overlay & Downtown Mintenance District.

SVOBODA So noved.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REPORT OF CI TY TREASURER OF CASH ON HAND AT THE CLOSE OF BUSI NESS AUGUST 31,
2003 - CLERK presented said report which was placed on file in the
Ofice of the Gty derk. (5-21)

ORDI NANCES - 15T READI NG

AMENDI NG SECTI ON 26. 33. 020 OF THE LI NCOLN MUNI Cl PAL CODE TO | NCLUDE A MAXI MUM
UNI T FEE OF $2,000 FOR APPLI CATI ONS FOR FI NAL PLATS - CLERK read an
ordi nance, introduced by Patte Newran, amendi ng Section 26.33.020 of the
Li ncol n Municipal Code to include a maxi mumunit fee of $2,000 for
applications for final plats and repealing Section 26.33.020 of the
Li ncol n Muni ci pal Code as hitherto existing, the first tine.

VACATI NG THE SOUTH 155' OF S.W 32ND STREET, GENERALLY LOCATED BETWEEN WEST O
STREET AND THE BNSF RAI LROAD LI NES SOQUTH OF WEST O STREET - CLERK read
an ordi nance, introduced by Patte Newran, vacating the south 155 feet of
S.W 32 Street, generally |ocated between West O Street and the BNSF
Railroad lines south of West O Street, and retaining title thereto in
the City of Lincoln, Lancaster County, Nebraska, the first tine.
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ORDI NANCES - 3% READI NG

CHANGE OF ZONE 3414 - APPLI CATION OF JOHN, JANI CE, AND GARY VERMAAS FOR A
CHANGE OF ZONE FROM P PUBLI C USE DI STRICT TO O 3 OFFI CE PARK DI STRICT ON
PROPERTY GENERALLY LOCATED NORTHEAST OF THE | NTERSECTI ON OF Pl ONEERS
BOULEVARD AND HI GHWAY 2. (I n connection w 03R-250) - CLERK read the
foll owi ng ordi nance, introduced by denn Friendt, for Change of Zone
3414, Application of John, Janice and Gary Vernmas for a change of zone
fromP Public Use District to O3 Ofice Park District on Property
general ly | ocated northeast of the intersection of Pioneers Boul evard
and H ghway 2, the third tine.

FRI ENDT Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18252, is recorded in O di nance Book 25, Page

AMENDI NG CHAPTER 8. 20 OF THE LI NCOLN MUNI Cl PAL CODE TO ADOPT CHANGES TO
CONFORM THE LI NCOLN FOOD CODE TO NEW STATE FOOD CODE - CLERK read the
foll owi ng ordi nance, introduced by denn Friendt, amendi ng Chapter 8.20
of the Lincoln Minicipal Code to adopt changes to conformthe Lincoln
Food Code to new State Food Code, the third tinme.

FRI ENDT Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance, being nunbered #18253, is recorded in O di nance Book 25, Page

APPROVI NG A THREE- YEAR/ 6, 000 HOUR LEASE AGREEMENT BETWEEN THE CI TY AND
CATERPI LLAR FI NANCI AL SERVI CES CORPORATI ON FOR A 627G CATERPI LLAR
SCRAPER - CLERK read the follow ng ordinance, introduced by d enn
Friendt, approving a three-year/ 6,000 hour |ease agreenent between the
City and Caterpillar Financial Services Corporation for a 627G
caterpillar scraper, the third tine.

FRI ENDT Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18254, is recorded in O di nance Book 25, Page

M SCELLANEQUS BUSI NESS
PENDI NG -

SVOBODA Moved to extend the Pending List to Cctober 13, 2003.
Seconded by Cook & carried by the follow ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

UPCOM NG RESOLUTI ONS -

SVOBODA Moved to approve the resol utions to have Public Hearing on
Oct ober 13, 2003.
Seconded by Cook & carried by the follow ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADJCURNMVENT 4:47 P.M

SVOBODA Moved to adjourn the City Council neeting of Qctober 6, 2003.
Seconded by Cook & carried by the follow ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Joan E. Ross, City Cerk, CMC

Judy Roscoe, Senior Ofice Assistant
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